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1. Validity / Appropriateness:

2.

1.1.

The below Terms & Conditions will apply to all offers and agreements achieved between
WCB International, to be known henceforth as the supplier and the other party/parties to
the agreement to be known as the client.

Offer and Acceptance / Agreement:

2.1.

2.2.
2.3.

2.4,
2.5.

2.6.

In order to be a valid offer or acceptance, it must meet all requirements of the Law of
Contract.

The offer / agreement will only come into effect the moment the supplier accepts the order.
The supplier reserves the right to refuse any order or attach certain terms to an order, if
decided reasonable.

If an order is not accepted, the supplier will notify the customer within reasonable time.

An order cannot be cancelled after it has been accepted by the supplier. As soon as an order
is accepted by the supplier the stock is reserved by the breeder and paid for by the supplier.
The Law of Contract does not apply to special goods ordered. It is up to the supplier
whether or not the goods can still be cancelled and the supplier is allowed to charge a
cancellation fee of no more than 25% (twenty five percent) but no less than 10 (ten percent)
of the total amounts ordered.

Information relating to the supplier’s products and/or services:

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

The supplier will load stock on the website and send out offers via messaging platforms, but
not limited to.

The supplier will offer stock as “mixed boxes”, “variety boxes” or “sample boxes” which can
vary from the visuals (pictures and/or videos) provided.

The supplier will also offer certain higher-grade stock as “what you see is what you get”
(WYSIWYG). WYSIWYG can also be substituted by the breeder for similar quality or variety, if
such prior notice was not possible due to conditions or situations out of the control of the
supplier or the breeder/s.

If any changes should occur, the supplier will undertake to notify the client within
reasonable time of particular changes.

Stocks will be shipped as soon as possible and withing reasonable time. Any delay due to
the airline or situations outside the control of the supplier cannot warrant the cause of
orders being cancelled. Stock reserved by breeders has to be honoured.

Shipping of stock is also dependent on season and temperature. The supplier’s “norma
shipping period is from October up until May every year.
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All stock listed, especially “mixed boxes”, “variety boxes” or “sample boxes”, are as clearly
stated to the best of the supplier’s knowledge. These “mixed boxes”, “variety boxes” or
“sample boxes” can vary up to 25% (twenty five percent), but breeders will as far as possible
substitute/change stock for similar grade and priced koi. These “mixed boxes”, “variety
boxes” or “sample boxes” are dependent on season and availability.

Sizes stated on the website and any other platform is measured in centimetre (cm) and is
measured from the mouth to the tip of the tail. Sizes may vary from season to season.

Changes in “mixed boxes”, “variety boxes” or “sample boxes”, or changes in sizes (cm) are
acceptable if mixes are changed for similar quality and price. Sizes may vary one size
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downwards or one size upwards. Tosai can be shipped up to 3cm smaller or 3cm bigger
depending on the season and availability. Nisai or mature koi can be shipped up to 5cm
smaller or 5cm bigger depending on the season and availability.

3.10. The supplier will take all the necessary steps and measures to ensure that only
reputable breeders are used and healthy fish are sent. Live fish cannot be guaranteed and
the supplier cannot be held liable for fish health, subject to 3.13.

3.11. The supplier requires that current and new stock be kept and quarantined
separately. This requirement must be followed even if it is stock from the same breeder. The
supplier cannot be held liable if the above requirement is not adhered to.

3.12. The supplier cannot be held liable for clients, agents or representatives of the client
who purchases/handpicks koi while in Japan. The client, agent or representative will bear
the risk for damage in the form of eyes missing, ulcers or any deformities that could be
visible on the day of selection.

3.13. In order to receive a claim/credit for DOA (Dead On Arrival), the claim must be
submitted strictly within 24 (twenty-four) hours from arrival with a clear digital photo of the
dead fish with the pattern visible. The dead fish must be laid upright on a flat surface to be
able to clearly distinguish the fish in the digital photo. The credit will only be for the value of
the fish and will also include the supplier’s “handling fee”. The freight will not be credited.
DOA less than 10% (ten percent) of the value of the shipment will not be credited. Failure to
submit a claim within 24 (twenty-four) hours and without a clear digital photo will result in
the claim being rejected.

3.14. Risk is transferred the moment the product is handed over to the client or an agent
of the client. The supplier will at all times be available to assist with landing and quarantine
procedures. The supplier cannot be held liable for any suggestions given. It is the client’s
responsibility to ensure the correct procedures are followed.

4. Prices / Accounts / Payments:
4.1. Prices:

4.1.1. Prices quoted or visible on the website will be the breeder fish price only. This will be
viewed in your preselected currency. These prices are subject to the live exchange rate
and will fluctuate with current markets. WCB International’s handling fee of 10% (ten
percent) will only be added after the invoice subtotal.

4.1.2. The handling fee of 10% (ten percent), freight and other charges will only be calculated
and viewable the moment the client’s order is processed on the website. The freight
rate charged on the website invoice is a quoted freight rate and can change at any
moment. This is due to external factors that is outside the control of the supplier, such
as exchange rate or airline charges.

4.1.3. Prices quoted on the website are fish price only and excludes the following:

e Transport & Freight cost

e WOCB International handling fee (10%)

e Document cost

e Packing cost

e Local transport cost

e Other charges incurred by the supplier due to the client country’s laws and
regulations.

e Bank charges




4.1.4. Prices quoted on any other platform other than the website is the fish price only with
the exception of certain markets. The supplier will state whether the price is including
or excluding the other charges.

4.1.5. The supplier, on the time of making the booking to ship the fish or within reasonable
time after shipping, reserves the right to send an invoice to the client for any additional
costs incurred. This can be due to an increase in transportation or document charges
but not limited to.

4.1.6. If a shipment is delayed or postponed not due to fault of the supplier, but due to the
fault of the client, the client will be held liable for any additional costs incurred.

4.1.7.The following charges are available upon request:

e Freight charges
e Document and Packing charges
e International and Local transport
International and local clearance charges
e Any other cost/s involved in shipping to the client’s destination country.
4.1.8.The supplier cannot be held liable for the increase in final fish price as a result of less
fish being packed per box.

4.2. Payments / Accounts:

4.2.1. Orders placed by a client is payable in full 7 (seven) days before shipment is due to
arrive.

4.2.2. The supplier reserves the right to postpone the shipment if the invoice has not been
settled in full.

4.2.3. If a client is offered any terms of payment by the supplier and such terms are exceeded
by the client, the client will be in default. The client will be liable for 1% (one percent)
interest charged monthly, unless the statutory rate is higher. In this case, the statutory
rate will be applied.

4.2.4.No client will be able to place any additional orders until all monies owed are settled in
full.

4.2.5. The supplier also reserves the right to remove the clients access to the website and
other platforms until such monies are settled in full.

5. Transport & Logistics

5.1. The supplier will handle all logistics from the breeder up and till the destination airport. The
client will be liable to organise or plan transport and collection of product/s from the
destination airport.

5.2. The supplier will as far as possible book the shipment for the agreed upon date. The client
will have to be flexible in this regard if another date for arrival is provided as airfreight space
is very limited.

5.3. The fish are kept separate from other fish by the breeder to prepare them for transport.
Depending on the season and temperature, the supplier will take reasonable steps to either
add ice packs, use temperature-controlled trucks, poly boxes or other measures deemed
necessary to ensure the safe travel of the fish.

5.4. All times provided by the supplier are not fixed and the times for arrival might differ due to
airline delays or other external factors. The supplier will as far as possible provide accurate
arrival times and dates.




8.

5.5.

Any changes in delivery dates or times does not allow the client to cancel the shipment or
claim compensation of any sorts. Delivery dates and times are outside the scope of the
supplier’s control.

Retention / Reservation

The supplier reserves the right of ownership over the product/s until all charges, costs or monies
owed/due are settled in full.

Prevention of Performance or force Majeure

7.1.

7.2.

Force majeure deals with the prevention of performance or the impossibility of
performance through forces of nature or so-called acts of god, unforeseen circumstances or
the conduct of third parties such as airlines, but not limited to for what the parties to the
contract are not responsible for.
Force majeure in terms of the supplier includes or can include but not limited to:
7.2.1. The supplier’s failure to fulfil or deliver the product/s due to:
e Government measures
e Power failures
e Telecommunication failures, such as internet, data or other means of
communication.
e Acts of god
e  Wars or strikes
e Bankruptcy
e Problems relating to the product
e or other problems preventing the supplier from fulfilling his/her obligation.
7.2.2.The supplier reserves the right to cancel the agreement in writing if any of the above-
mentioned problems continues to prevent performance of delivery for a period of 30
(thirty) days or more.

Liability

8.1.

8.2.

8.3.

8.4.
8.5.

The supplier is excluded from any and all liability which does not relate to intent or gross
negligence on part of any of the supplier’s employees or management.

The supplier is excluded from liability for a client’s indirect loss, loss due to the inability of
the business to perform, loss of profit or loss of savings but not limited to.

The client in writing must notify the supplier without delay, of any default to the agreement
or failure to perform and give the supplier adequate time to attempt to remedy the
situation. The supplier’s liability is excluded unless the supplier continues to fail to comply
with its obligations. The notice of default must include a detailed description of any and all
alleged failures, so that the supplier has the opportunity to give adequate response.

Unless the supplier renders performance permanently impossible the above will apply.

The supplier’s total liability due to the client as a result of an imputable failure to perform in
terms of the agreement or on any other basis will be a maximum including VAT of the
original agreement entered into. The supplier’s maximum liability for direct loss shall never
amount to more than what was paid to the supplier for the products or services. The



supplier and the client can reach a settlement amount other than stated above for
imputable failure to perform by the supplier.

9. Jurisdiction / Applicable Law
Disputes between WCB International (The Supplier) and the client will be handled and governed
by the Court/s in Nigata, Japan.
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